piece of deflector canvass was installed
on the outby side of the charging station.
A hole was left in the 4 inch pipe at the
stopping to allow air to enter there and
also at the end of the 3 inch pipe.

Petitioner's testimony and evidence

MSHA Inspector Samuel J. Burnatti testified as to his
background and experience, which includes service as a
ventilation specialist since May 1983,  He confirmed that he
conducted an inspection at the mine on January 18, 1983, and
that he issued the citation in issue for a violation of
section 75.1105, exhibit P-l.  He also confirmed that at the
time of his inspection he was accompanied by respondent's
representative Tom Korber, and UMWA representative Rex Morgart
{Tr. 17-20) .

Mr. Burnatti stated that he issued the citation after
observing a battery charging unit partially out intthe intake
entry, and the current of air that was ventilating' the unit
was not being coursed to the return.  He confirmed this by
making four smoke tube readings.  He identified exhibit P-7
as a sketch of the area and the charging unit in question.
He stated that he drew the sketch, and he explained the
notations on the sketch as the locations where he made the
smoke tube tests.  He stated that four of the tests indicated
that the air used to ventilate the unit was going into the
intake, but that a test made directly at the wall at the
back of the charging station and directly in front of a
pipe protruding from the wall, indicated that the air at that
location went out through the pipe {Tr. 20-23).

Mr. Burnatti testified that section 75,1105 requires
that all ventilation of the battery charging station will
be coursed directly to the return, and since his smoke tests
indicated that it was not, he issued the citation.  He
indicated that the intent of the cited section is to insure
that any hydrogen gas from the batteries, or any smoke which
may result from any equipment fires would be pulled through
the pipe in the wall into the return air and out of the mine
{Tr. 24).

Mr. Burnatti stated that at the time he observed the
cited condition the 'charging unit was energized with the power
on, but that no equipment was in the charging station itself.
He indicated that the "three inch'vent pipe" notation on
his sketch was an error, and that the pipe was a four inch
pipe {Tr. 25).  He identified exhibit P-5 as a copy of notes
which he made, and he explained his notations {Tr. 28-31).
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